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Butterball, 2 More Head For Ill. Turkey Price-Fix Trials
By Lauraann Wood

Law360 (July 8, 2026, 8:24 PM EDT) -- An Illinois federal judge handling consolidated turkey price-fixing litigation has teed up two trials
against Butterball and two other major producers as he works through a pile of summary judgment challenges from defendants looking to
avoid jury trials.

Resolving five such motions, U.S. District Judge Sunil Harjani said plaintiffs in the case have pointed to enough economic data, company
communications and questionable public statements to let a jury determine whether Butterball, Jennie-O Turkey Store, Prestage Farms
Inc, and a Prestage subsidiary participated in a price-fixing conspiracy that constituted a per se violation of the Sherman Act.

Although a jury could side with the plaintiffs on that front, "the evidence is far from overwhelming," he said.

The plaintiffs, however, cannot pursue claims that the turkey producers' effort to share sensitive information through industry data service
Agri Stats Inc. constituted a rule-of-reason antitrust violation, Judge Harjani ruled.

And neither theory of liability finds any evidentiary support against Foster Farms, Perdue, Jennie-O parent Hormel Foods or Prestage's
South Carolina unit, he said, granting their summary judgment bids in full. Carina unit Amory Investments LLC is now also out of the
case, and the company pursued only a rule of reason claim against the defendants.

The decision essentially sets the evidentiary bounds for two trials in which Butterball, Jennie-O and Prestage will fight the plaintiffs' per se
price-fixing claims. They will face direct purchasers first in early October, and then commercial and institutional indirect purchasers
alongside litigation funder Carina Ventures and certain other direct-action plaintiffs at a later trial date to be set, according to the order.

In a written statement Wednesday, counsel for Foster Farms told Law360 that they and their client are very pleased with Judge Harjani's
ruling.

"After years of discovery, there simply was no evidence that Foster Farms participated in the alleged conspiracy," Aaron Gott of Bona Law
PC said. "The decision confirms that lawful competitive conduct cannot be transformed into an antitrust violation through inference
alone."

Representatives for the other parties did not immediately respond Wednesday to a request for comment.

The dispute goes back to 2019, when turkey buyers began accusing major processors of sharing competitively sensitive information about
pricing and production levels through Agri Stats Inc. to illegally limit their supply and fix prices first from 2008 and 2009 and then again
from 2012 to 2013. Judge Harjani certified the litigation's direct purchaser and commercial and institutional indirect purchaser classes last
year.
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And while the plaintiffs will not be able to pursue precisely that Agri Stats theory at trial, their production data, expert support and certain
other non-economic evidence may still convince a jury of their claims against Butterball, Jenni-O and Prestage, Judge Harjani ruled
Tuesday.

For instance, although their year-over-year production data does not show that all defendants cut production in those periods, "it does
show that a majority did so," and the plaintiffs do not need to point to an entirely parallel reduction to prove a supply reduction
agreement, Judge Harjani said. No evidence, however, could convince a jury that Foster Farms and Perdue agreed to restrict their turkey
supplies, he said.

Among other evidence fit for a per se antitrust trial are production level-related statements company personnel made during national
industry conferences that support inferring they openly discussed production plans at those events, the judge said.

"More importantly," though, the plaintiffs will be able to point to an internal email thread and other "significant communication" Butterball
and the other trial-bound defendants engaged in regarding production cuts and other operational plans, Judge Harjani ruled.

The plaintiffs cannot pursue the producers' Agri Stats information-sharing as an independent antitrust violation because they do not have
enough evidence to prove the companies used the benchmarking service as they have claimed, Judge Harjani said.

No evidence suggests monthly data report deanonymization efforts were as widespread and coordinated as they have proposed, he said.
And under those circumstances, no plaintiff can convince a jury the turkey producers' information sharing substantially affected the
market, the judge ruled.

Summary judgment disputes still pending in the case include those against the CIIPs' state law claims, additional liability theories
between certain DAPs and other defendants, and the defendants' argument that certain direct plaintiffs' claims are time-barred.

The direct purchasers and trial-bound defendants are set to meet and discuss the prospect of re-engaging in settlement negotiations and
update the court on that front by July 21, according to court records.

The direct purchasers are co-led by Hagens Berman Sobol Shapiro LLP and Lockridge Grindal Nauen PLLP.

The commercial and institutional indirect purchasers are co-led by Barrett Law Group PA and Cuneo Gilbert Flannery & Laduca LLP.

Direct-action plaintiffs Winn-Dixie, Bi-Lo Holdings and Aramark are represented by Ahern and Associates PC.

Carina Ventures and Amory Investments are represented by Kellogg Hansen Todd Figel & Frederick PLLC.

Foster Farms is represented by Bona Law PC.

Perdue is represented by Venable LLP and Falkenberg Ives LLP.

Butterball is represented by Proskauer Rose LLP.

Jennie-O and Hormel are represented by Faegre Drinker Biddle & Reath LLP.

Prestage is represented by Manning Fulton & Skinner PA, Robinson Bradshaw & Hinson P.A. and Clausen Miller PC.
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The case is In re Turkey Antitrust Litigation, case number 1:19-cv-08318, in the U.S. District Court for the Northern District of Illinois.

All Content © 2003-2026, Portfolio Media, Inc.

7/9/26, 10:15 AM Butterball, 2 More Head For Ill. Turkey Price-Fix Trials - Law360

https://www.law360.com/articles/2498227/print?section=competition 3/3

https://www.law360.com/cases/5dfbec7b4583bb06e27b154e
https://www.law360.com/agencies/u-s-district-court-for-the-northern-district-of-illinois

